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Mobile Telecommunication Services Agreement

This Mobile Telecommunication Services Agreement (“Agreement”) consists of this Cover Sheet and the
attached General Terms and Conditions, as the same may be amended or supplemented from time to time,
and is made on day of (the “Effective Date”) between Connecting
Communication & Solutions Pte Ltd (Company Reglstratlon N0:199802399C) (“Supplier’) of 63 Kaki Bukit
Place #05-01 Singapore 416234 and the following customer in relation to the services and particulars set out
below:

*tick/delete where applicable

Part (1) Applicant/Company name: (Company Registration No: ) a

Customer corporation incorporated in Singapore/_____*and having its registered address at

(“Customer”).

Notices and correspondence

Billing address:

Postal code:
Account number: Fax:
Customer Representativew: NRIC/Passport number:
Designation: Contact number (office):
Email address: Contact number (mobile):
Part (2) Commencement Date:
Key Minimum Subscription Period*:_ 2 years from Effective Date _ Others:
particulars

*Customer may transfer (no earlier than three months from Effective Date) to Singapore Telecom Mobile Pte Ltd (or such other provider
designated by Supplier) the Mobile Line by giving Supplier not less than one month written notice. The provision of Mobile Lines by such
provider is subject to the provider's terms and conditions (and the payment of charges or fees of such provider, where applicable).

Any transfer to Singapore Telecom Mobile Pte Ltd (as confirmed by such provider to Supplier) after three months from the Effective Date shall
not require payment of any Termination Fee (although an administrative fee is still payable to Supplier). In all other transfers, Customer shall be
required to pay the Termination Fee in accordance with Clause 16.2.2.

Where Customer gives notice of transfer at any time within three months of the Effective Date, the Minimum Subscription Period above shall be
deemed to be 3 months from Effective Date and Customer shall pay to Supplier the corresponding Termination Fee.

Any transfer at any time shall constitute termination of this Agreement and Customer is required to pay an administration fee of S$[ ] to
Supplier within [ ] days of the effective date of termination.

"transfer" as used above, means Customer's intention of terminating this Agreement with Supplier and for the Mobile Line to be provided
by Singapore Telecom Mobile Pte Ltd (or such other provider designated by Supplier) under a separate contract between Customer and such
provider.

Sales representative: Mobile number:

Part (3) “Services” consists solely of the following*:

Services 1 Provision of new Mobile Line:

New Mobile Phone Number: (Special / Choice / Golden*)

slefsfol [ | | | [ [ | [ [ ]|

Price Plan*: T iConnect One T iConnect Two tiConnect Three T iConnect Four 1 iConnect Five 1 Others:

New SIM card number (2G / 3G*)
1 SIM card only

1t Transfer from existing Mobile Line to Supplier (subject to Customer’'s submission of the Relevant Transfer Form and approval from
Customer’s existing Mobile Line provider):

Existing Mobile Phone Number: | | | | | | |(ZG /3G*) Existing price plan:

Customer’s existing contract(s) with Singapore Telecom Mobile Pte Ltd (or such other provider designated by Supplier) may be transferred to
Supplier upon approval without termination charges or fees; transfer of Mobile Lines from any other providers may incur termination charges
or fees and any other related charges, and shall be payable by Customer to such provider. All transfer shall be effective within seven working
days from[6 XSSO UHB HYEWO RYDQW )RUMDYSHBY DO |URPIZXWWRWLQJ OREJLOH /LQH SURYLGH

A&G: Please confirm if the “VHYHQ ZRU N L QoinrGen¢as from Supplier’s receipt of the Relevant Transfer Form or approval
from Customer’s existing Mobile Line provider.

1t Mobile services:

" Authorised contact person



T GSM mobile services without Mobile Dialer (International Roaming)
T GSM mobile services with Mobile Dialer (Intemational Roaming)
t CDMA rental and services (Korea)

t Activate access to*
T CCS call back service (Mobile Dialer: Yes / No*) 1 CCS IDD service (Mobile Dialer: Yes / No*)

t Bar access to*

+ 1DD001/STD020 / BC013/V019* t 1900 services
Terms for each specific Service may be obtained from [KWW S  ZZZ FFV L Po6frdrRIRp i WpBn\request, which terms and conditions
are hereby incorporated by reference.

Part (4) “Value Added Services” consists solely of the following services, each provided upon the specific terms and conditions for the relevant service(s)
Value Added in question*:
Services T Overseas missed call alert 1 Auto roam 1 Caller ID
1 Caller number non-display 1 Voice mail 1 Others:
Additional Terms for any value added services (collectively the “Additional Terms for Value Added Services’) may be obtained from
[KWWS ZZZ FFVL Go6frdrRIpplied when\equest, which terms and conditions are hereby incorporated by reference.
Part (5) Connection Charge: A non-refundable sum of S$ per Mobile Line
Service Fees Fixed Recurring Fees: S$ per month per Mobile Line
& Method of
payment 1 iConnect One (S$18.00) 1 iConnect Four (S$77.00)
t iConnect Two (S$23.00) t iConnect Five (S$178.00)
T iConnect Three (S$44.00) 1 Others:
Value Added Services Fee per month per Mobile Line*:
T Auto roam: S$ t Overseas missed call alert: S§
T Caller number non-display: S$ T Voice mail: S$
T Caller ID: S$ t Others: S$
Total for Value Added Services Fee: S$ per month per Mobile Line
Variable Charges (calculated monthly based on records of Services and/or Value Added Services utilised by Customer):
S$ per S$ per
S$ per S$ per
Reconnection Fee: A non-refundable sum of S$ per Mobile Line
Termination Fee: “Termination Fee” means the aggregate of the following per Mobile Line:

(i) the Service Fees which would have been payable in respect of the remainder of the Minimum Subscription Period (had this
Agreement not been terminated), calculated from the effective date of termination or from the date of Customer’s notice of
termination or intent to discontinue paying Service Fees;

(i)  the Service Fees which were discounted, waived or reduced by Supplier on the basis that Customer would utilise the Services
and any Value Added Services for Minimum Subscription Period, calculated from Commencement Date;

(ili) where Customer has purchased a Handset with such Mobile Line, a lump sum of S$900 for iPhone or S$600 for all other
brands, which is discounted, waived or reduced by Supplier in the computation of Handset Price on the basis that Customer
would utilise the Services and any Value Added Services for Minimum Subscription Period; and

(iv) any additional charges, including disconnection fees required for the early termination of the Services and any Value Added
Services.

Method of payment: Customer shall pay all invoices issued by Supplier under this Agreement as follows*:

T GIRO (subject to approval upon receipt of “'LUHFW 'HELW $XDDAR omhfrdnt. RuBtomer; any unsuccessful GIRO
deduction shall be settled promptly by Customer via cheque payment)

T Cheque (crossed and made payable to “& RQQHFWLQJ &RPPXQLFDW L R @ith GBt@nN¢MahdRAQAdUR WikhbéMb B
reverse side of cheque)

Part (6) A sum equivalent to S$250 paid by Customer to Supplier via cash / cheque* (cheque number: ) on this date:
(receipt number: )

Deposit




Part (7) T Purchased Handset (only one per Mobile Line is permitted):

Equipment Handset model/brand: Equipment MT code:
mewreer: [ | | [ L[ L[ L[]
Handset Price: S$ Downgrade Fee: S$900 for iPhone; S$500 for BlackBerry; or S$480 for all other brands

T Rental Handset:
Number of Handset(s): 1 GSM: (for use in countries on GSM network) 1t CDMA: (for use in South Korea only)
Rental Charges: S$

Handset model Serial number  Mobile Phone Number Charger Battery Delivery date Return date

Part (8) Unless this Cover Sheet states otherwise, the terms and conditions of this Agreement shall prevail in the event of any inconsistency between the

Consistency terms hereof and the terms of this Cover Sheet, save for the following:

with
Agreement

In witness whereof this Agreement has been entered into on the Effective Date.

Supplier Customer

(sign above) (sign above)

Name & designation: Name & designation:
For and on behalf of Connecting Communication & For and on behalf of

Solutions Pte Ltd in the presence of: .
in the presence of:

(witness to sign above) (witness to sign above)

Name: Name:




General Terms and Conditions

(A)

(B)

1.

Customer requires the services described on Part (3) and/or Part (4) (where applicable) of the Cover

Sheet from Supplier.

Supplier is willing to provide the Services and Value Added Services (where applicable) upon the
terms and conditions of this Agreement.

Services

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Scope of Services: In consideration of the Service Fees, Supplier
agrees to provide the Services from Commencement Date, in
accordance with the terms of this Agreement.

Value Added Services: Where requested by Customer, Supplier shall
provide the Valued Added Services upon these terms and any
applicable Additional Terms for Value Added Services.

Services for benefit of Customer: The Parties agree that the Services
and Value Added Services, where applicable, are provided by Supplier
strictly for the use or benefit of Customer and Customer Personnel and
no other Third Party (including affiliates of Customer)

No Resale of Services: Customer shall not be entitled to resell the
Services, Value Added Services or any part thereof.

Service standards

1.5.1 In providing the Services and Value Added Services (where
applicable), Supplier shall perform its obligations with
reasonable skill, care and diligence a reasonable person in
Supplier’s position would exercise.

15.2 Inability to provide services: Supplier shall give Customer
written notice if it becomes aware of any fact or circumstance
which will prevent it from providing all or any material part of
the Services or Value Added Services, as the case may be,
when they are required.

Provision of services: Supplier may exercise its absolute and
independent discretion as to the most appropriate and effective manner
of providing the Services and/or Value Added Services and of the use or
deployment of applicable resources for the provision of the Services
and/or Value Added Services, the configuration of its systems and other
resources and the nature and manner of internal support and other
resources applied to or deployed for the provision of the Services and/or
Value Added Services and, may vary its processes, procedures and all
matters referred to in this Clause without prior notification to Customer.
Supplier shall at any time be entitled to subcontract or delegate the
performance of any or all of its obligations under this Agreement to
Telecommunication Carriers and/or other Third Parties and to assign
such of its personnel or personnel of a Third Party as it deems
appropriate for the purposes of providing the Services and/or Value
Added Services.

Restrictions on the Services/Value Added Services: Customer
acknowledges that the provision of the Services and/or Value Added
Services may be restricted by the laws and regulations of Singapore
and/or of other countries and service agreements prescribed by
Telecommunications Carriers. Supplier shall not be responsible for any
losses and/or damages which Customer may suffer in consequence of




2. Fees

1.8

1.9

21

2.2

23

24

any such restrictions.

General Exceptions: Supplier shall not be liable for any failure or delay
to perform the Services and/or Value Added Services where such failure
or delay is due to or caused by any of the Exclusion Events.

Out-of-Scope: Customer agrees and acknowledges that this
Agreement and the Services and/or Value Added Services do not
include any of the Excluded Services (unless otherwise agreed by both
Parties).

Customer shall pay Supplier the Service Fees and Handset Price for
any Purchased Handset. Customer shall only be charged fees in
respect of

2.1.1 the Services and/or Value Added Services or services that
Customer has applied or subscribed for or has utilised; and

21.2 the supply of any equipment or materials that Customer has
purchased or rented under this Agreement.

Unless otherwise agreed between the Parties, all payments to be made
by Customer to Supplier under this Agreement (including without
limitation, the Service Fees and any other charges) shall be in
Singapore Dollars and shall be made without any set off, counterclaim,
deduction or withholding whatsoever.

Where the Service Fees imposed by Supplier on Customer for the
Services and/or Value Added Services are based on any particular use
(or use for any particular purpose), Customer shall not utilise or permit
the Services and/or Value Added Services to be utilised for any other
use or purpose without first notifying and obtaining the consent of
Supplier thereto and Supplier may impose different fees for such other
use or purpose. In the event that Customer fails to notify and obtain
Supplier's consent to any change in the purpose for which the Services
and/or Value Added Services are used, Supplier shall be entitled to
retroactively impose the appropriate fees for such use after discovering
the change and/or terminate the Services and/or Value Added Services.

Payment & Invoicing

2.4.1 On Effective Date, Supplier may invoice Customer and
Customer shall pay, the Connection Charge, any Handset
Price and/or Rental Charges, or the applicable portion thereof.

2.4.2 From Commencement Date, Supplier will invoice Customer
the following:

(i) at any time before the end of a month during the Term
and monthly in advance, the Fixed Recurring Fees and
any Value Added Services Fee for the next month; and

(ii) at any time at the beginning of each month during the
Term and monthly in arrears, the Variable Charges for
Services and/or Value Added Services delivered in the
preceding month.

2.4.3 In addition, where any amounts due to Supplier under this
Agreement are one-off payments, Supplier may invoice
Customer upon the due date or date of occurrence of the
stipulated event and Customer shall pay such amounts in
accordance with Clause 2.5.




2.5

2.6

2.7

2.8

2.9

210

244 Supplier may revise or vary, from time to time, any of the
billing intervals as may be deemed appropriate and necessary
by Supplier.

Due date and method for payment of invoices: Customer shall
promptly pay all invoices issued by Supplier under this Agreement within
the time frame set out in Part (4) of Schedule 2 and in the manner set
out in Part (5) of Cover Sheet and in any case, immediately upon the
demand of Supplier (and Supplier may, at its discretion, make demands
for payment of invoices issued at any time and for any reason) in any
circumstances including the following:

2.5.1 where the Service or Value Added Service is terminated either
by Supplier or Customer, or where the applicable Service or
Value Added Service has, in the sole opinion of Supplier, been
abandoned by Customer; or

252 where the usage of the applicable Service or Value Added
Service by Customer is significantly greater than Customer's
average use thereof.

Failure to pay: Without prejudice to Clause 16.2.1(ii), if Customer fails
to pay any sum when due after three days’ written notice, Supplier shall
be entitled to discontinue or suspend provision of the relevant Services
and/or Value Added Services or its performance under this Agreement
until payment in full is received, without any liability to Supplier.

Late payment charges: In addition to any administrative fees as
Supplier may prescribe from time to time for late payment, interest at the
rate of two per cent. (2%) per month will be imposed on any late
payment of amounts due from Customer under this Agreement
(including without limitation, the Service Fees), such interest to be
calculated daily and compounded in such manner as may be
determined by Supplier from time to time and to debit any Account with
respect to such interest and to accrue immediately from the date on
which the sum ought to be paid up to the date of actual payment.

Supplier may, at its discretion, at any time without the consent of and
any notice to Customer transfer any debit or credit balance on any
Account to any other Account (or such account between Customer and
related entities of Supplier) and for such purpose to make such debit or
credit entries as may be appropriate to each such Account.

Taxes: The Service Fees and Handset Price are exclusive of all or any
taxes (including any sales, service, value-added, withholding or use
taxes, goods and services tax or any other taxes, duties, levies or like
charges applicable), duties and charges imposed or levied by the
applicable governmental agencies in connection with the Services
and/or Value Added Services or the supply of any equipment or
materials (such as Handsets and SIM cards), all of which shall be borne
by Customer. Without prejudice to the generality of the foregoing,
Customer shall be liable for any new taxes, duties or charges imposed
subsequent to the Effective Date.

Third Party Products: Customer acknowledges and agrees that
Customer may, during the course of or in relation to Customer's use of a
Service or Value Added Service, be provided with the opportunity to
obtain Third Party Products. Customer acknowledges and agrees that
such Third Party Product Providers are independent of and not within
the control of Supplier and Supplier shall not be liable in any way to
Customer whether in contract, tort (including negligence or breach of

-3-



211

212

213

214

215

statutory duty) or otherwise for any matter in relation to any Third Party
Products provided (including the non-provision of services) by any Third
Party Product Provider. Customer shall be solely responsible for
obtaining and paying the costs of the Third Party Products and entering
into the necessary contracts with the Third Party Product Provider as
may be required for or in connection with the provision of the Third Party
Product by the Third Party Product Provider.

Supplier shall be entitled to debit any Account for any sum which
Customer or Customer Personnel had, through the use of such Services
or Value Added Services, agreed to pay (including fees or charges on a
recurring basis) or donate or contribute money to any Third Party
(including any Third Party Product Provider or charity, association or
institution, as the case may be) and which Supplier or
Telecommunication Carrier is authorised by such Third Party to collect
on such Third Party’s behalf, and to pay the sum so debited to such
Third Party.

Customer agrees that any dispute relating to any sum debited by
Supplier pursuant to Clause 2.11 shall be resolved between Customer
and such Third Party in accordance with any applicable terms and
conditions as between Customer and such Third Party, save that
Supplier may, in its absolute discretion, provide such assistance to
Customer as Supplier may deem appropriate.

Subject to Clause 2.14 below and in the absence of fraud or manifest
error, each invoice shall be binding and conclusive on Customer and
Supplier may rely on such invoice which shall be conclusive evidence
against Customer of the accuracy, completeness and truth of all matters
stated in the invoice.

Billing Disputes: Supplier will use all reasonable endeavours to ensure
invoices issued to Customer are clear and accurate. If Customer
disputes in good faith the amount in an invoice or any part thereof,
Customer must notify Supplier in writing prior to the date on which the
payment becomes due, setting out the reasons for the dispute and the
exact amount disputed. Supplier will conduct a review of such dispute
provided Customer agrees to fully co-operate with Supplier in
connection with such review, and Supplier will provide a written
response to Customer within 30 days from the date on which the dispute
was first notified to Supplier pursuant to this Clause. Where an invoice is
in dispute, the undisputed portion shall be paid by Customer to Supplier
within such time as stated in the invoice. If the dispute is resolved (by
the agreement of the Parties) in Supplier's favour, Customer shall pay
the outstanding portion of all invoiced amounts, and any applicable late
payment charges pursuant to Clause 2.7, within such time as is stated
in the respective invoices, or two weeks from the date of resolution of
the dispute, whichever is earlier. Where Customer chooses to dispute
an amount already paid, Customer may only dispute this amount within
one year of payment of such amount. The procedures set out above
shall similarly apply. If the dispute is resolved (by the agreement of the
Parties) in Customer’s favour, Supplier shall return to Customer, the
amount agreed by the Parties within two weeks from the resolution of
the dispute. If the Parties are unable to resolve the matter within 30
days from the date on which the dispute was first notified to Supplier,
then either Party may initiate proceedings pursuant to Clause 17.1.

Deposit: Customer shall deposit and maintain with Supplier the Deposit
as security for the due observance and performance by Customer of the
terms and conditions herein. Supplier may apply the Deposit or any part
thereof in or towards payment of amounts outstanding or for making

-4 -



3. New Services

4,

Customer
Requests

3.1

3.2

3.3

3.4

3.5

4.2

43

good any breach of this Agreement on the part of Customer but subject
as aforesaid shall be refunded without interest to Customer (less any
deductions by Supplier) within one month of the expiry of this
Agreement. No part of the Deposit may, without the prior written consent
of Supplier, be set-off by Customer against any amounts owing to
Supplier.

Customer may from time to time during the Term request Supplier to
provide services that are outside the scope of the Services or Value
Added Services (“New Services”).

Customer shall make all requests for New Services in accordance with
Clause 3.3. Supplier may initiate a proposal, for Customer’s
consideration, for New Services at any time.

Request for New Services: Customer shall notify Supplier at least
seven days prior to the date of commencement of such New Services,
providing full details of the requested New Services. Upon receipt of
such request for New Services by Customer, Supplier shall, as soon as
reasonably practicable submit to Customer a written proposal specifying
what changes will be required to the Service Fees or facilities,
personnel, equipment, software and other resources relevant to the
proposed New Services.

Acceptance of proposals: Within seven days after receiving Supplier's
proposal, Customer agrees to notify Supplier whether or not it wishes to
proceed with the New Services. Where Customer accepts such
proposal, Clause 3.5 shall apply.

Implementation of New Services: The Parties shall execute a written
addendum to this Agreement to incorporate the mutually agreed New
Service (such addendum to this Agreement to be referred to as a “New
Services Addendum”). Each New Services Addendum shall be signed
by duly authorised representatives of each Party. Upon the execution of
a New Services Addendum by the Parties, the New Service which is the
subject of the New Services Addendum shall form part of the Services
or Value Added Services, where the case may be, and be subject to this
Agreement unless otherwise varied to the extent set out in the New
Services Addendum.

Supplier shall not be obliged to provide, carry out or implement any
request, order or instruction of Customer to Supplier (whether with
respect to any Service, Value Added Service or New Service)
(“Customer Request’) in the absence of any express agreement or
confirmation by Supplier to do so. Supplier's acknowledgement of
receipt of any Customer Request shall not constitute an agreement or
confirmation by Supplier to provide, carry out or implement the same.

Any Customer Request which Supplier has agreed or confirmed it would
provide, carry out or implement shall be provided, carried out and
implemented by Supplier subject to the terms of this Agreement relating
thereto and such other terms as Supplier may stipulate, if any, and
within such time or period as Supplier may determine having regard to
the circumstances and the resources available, notwithstanding any
time or period that may have been stipulated therefor by Customer.

Cancellation of Customer Request: Supplier may, at its discretion,
impose and charge fees and charges at such rate or in such amount
and calculated in such manner as Supplier may determine in respect of
any cancellation or revocation of any Customer Request and any
Customer Request which is expressed or intended to supersede any
earlier Customer Request shall constitute a cancellation of the earlier




5. Changes in
Agreement &
Service Fees

6. Customer
Representative

7. Use of the
Services
and/or Value
Added
Services

4.4

5.1

6.2

6.3

71

Customer Request.

Deferment of Customer Request: If Customer requests any deferment
of the implementation of any Customer Request which Supplier had
agreed or confirmed that it would provide, carry out or implement,
Supplier may, at its discretion, impose a charge for such deferment at
such rate or in such amount and calculated in such manner as Supplier
may determine at that time.

Supplier may, by providing two weeks' notice to Customer, vary or
revise the Service Fees and/or the terms and conditions of this
Agreement from time to time and such variation or revision shall take
effect as from the date determined by Supplier. Customer’s continued
use of the Services and/or Value Added Services after such date will
constitute acceptance of such variation or revision. Customer shall stop
using the Services and Value Added Services if Customer does not
accept such variation or revision.

Customer shall appoint a representative which shall be responsible for
the management, administration and coordination of this Agreement and
the Services and/or Value Added Services to be provided by Supplier
and activities to be conducted hereunder, including relationship
management, participation in meetings and involvement in issue
resolution (“Customer Representative’). Customer Representative
shall be authorised to bind Customer in all its dealings with Supplier, in
the performance of Customer’s obligations under this Agreement and in
all other matters relating to this Agreement. Customer shall ensure that
Customer Representative is suitably qualified and experienced to
perform its duties under this Agreement.

Customer Representative shall act as the primary liaison between
Customer and Supplier and shall be the conduit through whom all
notices, communications, approvals, confirmations, certifications,
consents and proposals shall be sent in respect of all aspects of this
Agreement, except as may be expressly notified by Customer or
Customer Representative from time to time.

Customer shall notify Supplier at least one month in advance, or where
this is not possible, then as soon as possible, of any replacement of its
Customer Representative.

Without prejudice to any other express stipulation in this Agreement
relating to use of specific parts or aspects of the Services and/or Value
Added Services, Customer agrees to:

711 use the Services and/or Value Added Services in accordance
with Supplier's and Telecommunication Carrier’s procedures
pertaining to the access and use thereof as may be issued by
Supplier or Telecommunication Carrier from time to time,
including reasonable guidelines and instructions pertaining to
operational or administrative matters of the Services and/or
Value Added Services;

7.1.2 promptly comply with applicable laws and regulations relating
to its use of the Services and/or Value Added Services and not
to use the Services and/or Value Added Services for any
improper, fraudulent or unlawful purpose, nor allow Customer
Personnel to do so;

713 promptly comply with all notices, instructions or directions

-6-



8. Equipment
and software

7.2

given by Supplier, Telecommunication Carriers and regulatory
authorities in respect of the installation, use or operation of the
Services, Value Added Services, Supplier Equipment, Supplier
Software, Handset or any equipment and/or software which
relate to Customer’s use or access of the Services and/or
Value Added Services;

714 ensure that any and all equipment connected to or used in
conjunction with the Services and/or Value Added Services is
approved for use by regulatory authorities and is connected or
used in accordance with applicable laws and regulations and
shall obtain the prior written approval of Supplier before
connecting (or permitting any person to connect) any
equipment to any telecommunications system operated by
Supplier or Telecommunications Carriers, or any Supplier
Equipment, except where Supplier has dispensed with the
requirement for such approval;

715 at Customer's own expense, carry out such additions,
improvements, adjustments, modifications, alterations or
replacements to any equipment (other than Supplier
Equipment) and software (other than Supplier Software) which
is connected to any telecommunications system operated by
Supplier or Telecommunication Carrier or, to any Supplier
Equipment, as and when required by Supplier for the purpose
of maintaining the quality or increasing the efficiency of any
Services and/or Value Added Services or of efficiently
handling the volume or increased volume of
telecommunications traffic or for any other purpose
whatsoever;

7.1.6 install, use and keep all Supplier Equipment in good working
condition (fair wear and tear excepted) in accordance with the
specifications, guidelines and recommendations of the
manufacturer or distributor thereof and of Supplier, and shall
disconnect or cease to use any such equipment at the request
of Supplier;

71.7 permit Supplier to upgrade or replace any Supplier Equipment
or Supplier Software at any time and shall, at the request of
Supplier, promptly return any Supplier Equipment or Supplier
Software in exchange for any replacement or upgrade; and

718 retain all Supplier Equipment and Supplier Software at all
times in the custody and control of Customer.

If Customer is suspected of using or allowing any of the Services and/or
Value Added Services to be used for fraud, misconduct or any other
illegal or improper purpose, Supplier will inform the relevant authorities
and comply with directions or guidelines issued by such authorities
without notice to Customer.

Handset

8.1.1 Customer shall use only Handsets of the type approved by the
relevant regulatory authorities to access the Services and/or
Value-Added Services in conjunction with Supplier Equipment
and/or Supplier Software.

8.1.2 Purchased Handset: Where Customer purchases any
Handset from Supplier, the following terms shall apply:




(ii)

(iif)

(iv)

v)

(vi)

(vii)

Supplier agrees to sell, and Customer agrees to
purchase the Purchased Handset at the Handset Price
subject to the terms and conditions herein;

The Purchased Handset supplied will be as detailed in
the Part (7) of Cover Sheet. Any additions and
alterations to the type and quantity of Purchased
Handset ordered by Customer shall be subject the
payment of any other extra charges payable in respect
of such additions and/or alterations as determined by
Supplier. Such Purchased Handset is provided at
Customer’s request and Customer accepts that it is
responsible for verifying that such Handset is suitable
for its own needs;

Customer acknowledges that the Handset Price is a
special reduced price and agrees that in the event of
Customer’s downgrade from Price Plan or termination
of Services for any reason whatsoever before the
expiry of Minimum Subscription Period, Customer shall
pay to Supplier the Downgrade Fee or Termination
Fee, as the case may be;

The title and the legal and equitable ownership of the
Purchased Handset shall not pass to Customer but
shall remain vested in Supplier until the full payment of
the Handset Price (inclusive of interest, installation and
other charges) has been paid to Supplier. Customer
shall pay the Handset Price in accordance to Clause 2;

Unless agreed by Supplier in writing, the Handset Price
does not include the costs and expenses in respect of
the delivery of the Purchased Handset to Customer,
and any such costs and expenses shall be borne by
Customer;

Except as provided herein, Supplier excludes all other
express or implied warranties with respect to the
Purchased Handset. Supplier shall transfer to
Customer warranties from the manufacturer of the
Purchased Handset as may be capable of transfer to
Customer. Customer acknowledges and agrees that
this Clause 8.1.2 constitutes Customer's sole and
exclusive remedy and Supplier's sole and exclusive
liability in respect of any defects, faults or failure in or of
such equipment. All implied or statutory warranties and
all other warranties implied by law as to
merchantability, quality or fitness for a particular
purpose, or otherwise arising from course of dealing or
usage of trade or any other express or implied
warranties or representations are excluded. In
particular, Supplier does not warrant that any such
Handset is fault-tolerant or is designed, manufactured
or intended for use for medical or any other purposes
for which the failure of such Handset could lead to
death or personal injury;

Supplier shall not under any circumstances be
responsible for any after-sales service or customer
enquiries, technical support, maintenance services
and/or any other obligations or services relating to or in
respect of the Purchased Handset; and




8.1.4

(vii)  Customer acknowledges that Supplier will not accept
return of any Purchased Handset and will not exchange
the Purchased Handset for any other Handset or
provide any refund to Customer.

Rental Handset: Where Customer leases any Handset from
Supplier, the following terms shall apply:

(i) In consideration of payment of the Rental Charges,
Supplier agrees to lease the Rental Handset to
Customer for use only with the Services and/or Value-
Added Services subject to the terms and conditions
herein;

(ii) Supplier will use best endeavours to deliver the Rental
Handset to Customer as soon as possible and may
alter or substitute any Rental Handset at any time due
to technical or operational requirements. Such Rental
Handset is provided at Customer’s request and
Customer accepts that it is responsible for verifying that
such Handset is suitable for its own needs;

(iif) Upon the delivery of Rental Handset, Customer will be
granted the right to use such Handset exclusively up till
the stipulated return date set out in Part (7) of Cover
Sheet or the expiry or termination of this Agreement
(whichever is earlier) (“Return Date”) for such
Handset. Upon such Return Date, any and all rights of
Customer to use the Rental Handset shall revert to
Supplier without reimbursement of Rental Charges or
any other sums, costs, fees or payments previously
made by Customer with respect to or in connection with
such Handset;

(iv) Customer undertakes not to create, allow or enable any
charges, liens, pledges, or other encumbrances
whatsoever to be placed on or subsist in relation to any
Rental Handset;

(v) Customer shall immediately return to Supplier the
Rental Handset in good condition before or on the
Return Date; and

(vi) Supplier shall be entitled to charge Customer any and
all costs incurred in repossessing or acquiring
replacement for any Rental Handset not returned
before Return Date, or acquiring replacement or repair
for any Rental Handset returned by Customer in a
damaged or defective condition.

No re-supply: Customer shall not be entitled to re-supply,
make available the use of or lease any Purchased Handset or
Rental Handset to any other person or entity, save for
Customer Personnel.

8.2 Supplier Equipment and Supplier Software

8.2.1

Supplier shall at all times retain the ownership of and title to all
Supplier Equipment and Supplier Software and Customer shall
not have any ownership, title, security interest or other
proprietary or possessory interest in any of the Supplier
Equipment or Supplier Software. In particular, Customer shall
not have any right to possess, control, hold title to, change,
replace, alter, sell, lease or salvage any of the Supplier
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9. Co-operation
of Customer

8.3

8.4

8.5

9.1

9.2

9.3

Equipment or Supplier Software.

8.2.2 Supplier may from time to time without giving any reason or
prior notice, upgrade, modify, alter or remove, whether in
whole or in part, the Supplier Equipment, Supplier Software or
any information, services or functionality provided therein and
shall not be liable if any such upgrade, modification,
suspension or alteration prevents Customer from accessing
the Services and/or Value Added Services. Notwithstanding
any provision in this Agreement to the contrary, Supplier
assumes no responsibility or obligation to upgrade or replace
any Supplier Equipment or Supplier Software (whether or not
consequent to any change or upgrade of any system or
network maintained or operated by Supplier or
Telecommunication Carrier) to ensure the continuity of any
Services and/or Value Added Services.

Customer must comply with all instructions, notices or directions issued
by Supplier or the relevant regulatory authorities in respect of the use or
operation of any Handset, Supplier Equipment or Supplier Software in
the access of any Services and/or Value-Added Services.

In the event of any damage to or loss of any of the following or any part
thereof whilst in the custody of Customer:

8.4.1 Supplier Equipment;
8.4.2 Rental Handset; and/or

8.4.3 Purchased Handset for which full payment of the Handset
Price (inclusive of interest, installation and other charges) has
not yet been paid in full to Supplier,

Customer shall pay Supplier on demand the following:

8.4.4 all costs and expenses, including the cost of the replacement
parts and the service repair fees, incurred by Supplier to have
such equipment returned to the condition before Customer has
taken custody; or

8.4.5 where the cost of repairing any such equipment is more than
50% of Supplier's then current list price for such equipment
(“List Price”), the List Price.

Loss, theft or fraudulent use: Customer shall inform Supplier as soon
as possible and within 24 hours in the event where any of Supplier
Equipment used in connection to any Services and/or Value-Added
Services is lost or stolen, or where dishonest or fraudulent use of any
Services and/or Value-Added Services is suspected, otherwise
Customer shall continue to be liable for any and all Service Fees
charged in connection to any access of Services and/or Value-Added
Services.

Customer undertakes to provide Supplier with all necessary information,
documents, support and co-operation that Supplier may reasonably
require to enable it to carry out its obligations under this Agreement,
including the information, documents, support and co-operation set out
in Part (1) of Schedule 2.

Customer understands that Supplier's performance of its obligations
under this Agreement is dependent on Customer's timely and effective
performance of its obligations under this Agreement, including Part (1)
of Schedule 2.

If during the Term, and to the extent that, Customer’s failure to perform
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10.Intellectual
Property
Rights

11. Confidentiality
& Non-
Disclosure

10.1

10.2

1.1

any of its obligations or responsibilities under this Agreement causes
Supplier to fail to perform any of its obligations or responsibilities under
this Agreement, Supplier’s failure to perform such obligations or
responsibilities will be excused and Supplier shall not be liable for any
such failure.

Intellectual Property Rights vesting in Supplier

10.1.1  Customer hereby agrees and acknowledges that all
Intellectual Property Rights embodied in or relating to Service
Materials and Supplier Intellectual Property shall vest at all
times in Supplier and are the exclusive property of Supplier, its
licensors or service providers. Nothing in this Agreement shall
affect Supplier's ownership rights to the Service Materials and
Supplier Intellectual Property, and all derivative works thereof
created or developed by Supplier or its agents, employees or
subcontractors, before, during or after the term of this
Agreement, which shall all remain vested in Supplier.

10.1.2  Other than as expressly permitted by Supplier or authorised by
this Agreement, Customer shall not use, reproduce, publish,
adapt, distribute, sell publicly, market or commercially exploit
any part or parts of the Service Materials or Supplier
Intellectual Property in any manner or by any means anywhere
in the world.

Third Party Products

10.2.1  Customer shall procure a sufficiently wide licence for the use
of all Works proprietary to a Third Party as is necessary for
Customer to make use of or access the deliverables under this
Agreement from the owner or licensee of the Intellectual
Property Rights in question for use by both Parties in the
connection with the Services and/or Value Added Services
and any future uses anticipated as part of the Services and/or
Value Added Services.

Customer shall not disclose or release to any Third Party any
confidential or proprietary information of Supplier received or obtained in
the course or for the purposes of this Agreement nor use any such
confidential information for any purpose other than the performance of
its obligations under this Agreement, without obtaining the prior written
consent of Supplier, except for:

11.1.1  information which was at the time of disclosure, or thereafter
falls, in the public domain without wilfulness or misconduct of
Customer;

11.1.2  information which, prior to disclosure hereunder, was already
in Customer's possession either without limitation on
disclosure to others or subsequently becoming free of such
limitation; and

11.1.3  information which Customer is required to disclose by law,
order of court, or by the rules or regulations of any relevant
regulatory or governing body with jurisdiction over Customer.

Right to Disclose Customer Information: Customer hereby
affirmatively consents to and authorises the use by Supplier in any
manner and for any purpose whatsoever or to disclose to any person,
any information or data relating to Customer (including Customer
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Information), any Mobile Phone Number (including any unlisted Mobile

Phone Number), any Account or any other information and data

provided by Customer to Supplier, including for the purpose of sending

commercial messages to Customer by Supplier or Telecommunication

Carriers. The provisions of this Clause 11.2 shall constitute a consent of

Customer for the purpose of the provisions of applicable laws and

regulations (including “& RGH RI 3UDFWLFH IRU &RPSHWLWLRQ L
RI 7THOHFRPPXQLFDWLRQV issted Y by HAe Info-
communications Development Authority of Singapore, “& RGH RI 3UDFWLFH
IRU ODUNHW &RQGXFW LQ WKH 3UBMEd/byWRiIE RI OHGLD
Media Development Authority of Singapore and the Spam Control Act

(Chapter 311A), and all amendments and revisions thereto from time to

time in force), unless otherwise notified in writing by Customer.

1.3 The obligations in this Clause 11 shall survive the expiry or termination
of this Agreement.

12. Warranties 121 Supplier’s Warranties

12.1.1  Supplier warrants that it has full corporate power and authority
to enter into, perform and observe its obligations under this
Agreement.

12.1.2  Exclusions: Supplier does not represent, warrant, guarantee
or assume any of the following responsibilities:

(i) that the Services and/or Value Added Services and the
content, signals or data transmitted through the
Services and/or Value Added Services, will be error
free, uninterrupted and available at all times. Supplier
shall not be liable for any loss or damage which may be
caused by the loss or mutilation of any signals or data
at any stage of the transmission, whether in progress
or completed; and

(ii) the performance or suitability of any Purchased
Handset or Rental Handset in connection to the use or
access of services not provided or offered by Supplier.

12.1.3 Except as expressly provided to the contrary in this
Agreement, Supplier disclaims all warranties of any kind,
whether express or implied, including without limitation,
warranties of title, non-infringement, or implied warranties of
merchantability, satisfactory quality, fitness for a particular
purpose, date compliance or readiness, or of any implied
warranty arising from course of performance, course of
dealing, usage of trade, or otherwise, with respect to the
Services and/or Value Added Services provided under this
Agreement or any use thereof by Customer.

12.1.4  Customer expressly agrees that the exclusions and limitations
of liability under this Agreement (including under Clauses
12.1.2 and 14) are an essential part of the consideration
bargained for under this Agreement and that the fees and
charges for the Services and/or Value Added Services will be
substantially higher in the absence of such exclusions and
limitations.

12.2 Customer’s Warranties: Customer warrants that:

12.2.1 it has full corporate power and authority to enter into, perform
and observe its obligations under this Agreement;
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13. Indemnity

14. Limitation of
Liability

13.1

14.1

12.2.2 it shall throughout the Term comply with all relevant statutory
regulations  and requirements  from Supplier  or
Telecommunication Carrier for the provision of the Services
and/or Value Added Services; and

12.2.3 it shall throughout the Term maintain and comply with all
authorisations, licences, consents and permissions necessary
or required for the use, access and/or reception of the
Services and/or Value Added Services by Customer.

Customer agrees to indemnify, defend and hold harmless Supplier from
and against all claims, proceedings, settlement sums, costs, losses,
expenses, damages and other liabilities (including loss of or damage to
any property or injury to or death of any person or any legal fees and
expenses on a solicitor-client basis), which are or which may be
sustained, instituted, made or alleged against, suffered or incurred by
Supplier, and which may arise out of or in connection with any of the
following:

13.1.1  the use or operation by Customer or any person in any way
(whether with or without the authorisation and/or permission of
Customer) of the Services and/or Value Added Services;

13.1.2 any damage to any equipment operated or used, or any
disruption or interference with the provision or operation of any
telecommunications service, by Supplier or
Telecommunication Carrier arising from the installation and/or
use of any equipment by Customer or any other person
(whether with or without the authorisation and/or permission of
Customer);

13.1.3  any action, claim or demand that alleges or is based on a
claim that any picture, material or statements published or
circulated by Customer or any person in the course of the use
of any Services or Value Added Services by Customer or any
such person infringes the Intellectual Property Rights of any
Third Party or constitutes misappropriation or unlawful
disclosure or use of any Third Party’s trade secrets or
confidential information or that such pictures, material or
statements gives rise to liability to pay royalty or other
compensation;

13.1.4  any loss of or damage to or any modification or alteration of
any Supplier Equipment or Supplier Software, howsoever
caused or occurring at any time after the same shall have
been delivered or provided by Supplier to Customer or any
person designated by Customer and before the same is
returned to Supplier; and/or

13.1.5 the enforcement by Supplier of any rights against Customer
under this Agreement and/or any proceedings commenced by
Supplier for such purpose.

Subject only to Clause 14.2 below and notwithstanding anything else to
the contrary, in the event that Supplier is held or found to be liable to
Customer for any matter relating to or arising in connection with this
Agreement or the provision of the Services and/or Value Added
Services, whether based on an action or claim in contract, negligence,
tort or otherwise, the amount of damages Customer shall be entitled to
recover from Supplier (for any and all claims under this Agreement)
shall be limited to, in aggregate, an amount equivalent to the Service
Fees paid for the three months immediately prior to the first fact or event
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14.2

14.3

14.4

giving rise to the earliest claim for damages (or if the duration of this
Agreement is less than three months prior to such fact or event, then the
average Service Fees paid per month for the period that this Agreement
has been in effect multiplied by three).

Each of the Parties' liability to the other for death or injury resulting from
its own negligence or that of its employees or agents shall not be limited
or excluded by any of the terms of this Agreement.

The remedies in this Agreement are Customer’s sole and exclusive
remedies.

Notwithstanding Clause 14.1 above, in no event shall Supplier be liable
to Customer (whether based on an action or claim in contract,
negligence, tort or otherwise) for any of the following:

14.4.1  for any loss, damages or expense caused by or attributable in
whole or in part to Customer’s own act, omission, default or
failure to perform its obligations hereunder;

14.4.2 any indirect, incidental, consequential, special or exemplary
costs, claims, expenses, loss or damages, even if informed of
the possibility of such costs, claims, expenses, loss and
damage;

14.4.3 loss of revenue or business opportunities, lost profit, loss of
anticipated savings or business or loss of goodwill, downtime
costs; loss of value of any equipment including software;

14.4.4  any failure, delay, interruption to or disruption of any Services
or Value Added Services in the transmission or reception of
any data through any Services or Value Added Services;

14.4.5 any defect, deficiency, breakdown or failure of any Supplier
Equipment or Supplier Software, or the incompatibility or
unsuitability of any Supplier Equipment or Supplier Software in
relation to or in conjunction with any other system or
equipment (whether used or operated by Customer or any
other person);

14.4.6 any defect, deficiency or deterioration in the quality of any
signal or data transmitted as part of any Services or Value
Added Services;

14.4.7 any loss, corruption or deletion of any data or information
(whether belonging to, provided or stored by Customer or
otherwise) transmitted to or stored in any system or
equipment, howsoever caused or arising;

14.4.8  any event the occurrence of which Supplier is unable to control
or avoid by the use of reasonable diligence, including Force
Majeure and the defaults, omissions or actions of any Third
Party Product Provider;

14.4.9 the disclosure and/or publication by Supplier of any
information or data relating to Customer, howsoever caused or
arising;

14.4.10 the use in any manner and/or for any purpose whatsoever by
any person at any time whatsoever and from time to time of
any information or data relating to Customer or any Account or
transmitted through the use of any Services or Value Added
Services; and/or

14.4.11 any error, omission or inaccuracy in any information provided

-14 -



by Supplier whether to Customer or any person and whether in
any publication or as part of or in connection with any
Services, Value Added Services, Supplier Equipment, Supplier
Software or otherwise.

15. Term 15.1 This Agreement shall commence on the Effective Date and shall
continue unless sooner terminated in accordance with this Agreement
(the “Term”).

16. Suspension & 1641 Suspension or Termination of Services and/or Value Added

Services

Termination
16.1.1

16.1.2

16.1.3

16.1.4

16.1.5

Supplier may suspend (indefinitely or for such period as
Supplier may consider appropriate) or terminate any Service
and/or Value Added Service (including where Supplier is
discontinuing or discontinues such Service and/or Value
Added Service) at any time

(i) by giving not less than seven days' written notice
thereof to Customer and stating its reason(s) for the
suspension or termination of the Services and/or Value
Added Services and, in circumstances which Supplier
deems appropriate, the means by which Customer can
avoid such suspension or termination; or

(ii) with immediate effect upon Customer’s report of any
loss, theft or suspected fraud pursuant to Clause 8.3.

Where any Service and/or Value Added Service is suspended
or terminated, all other Services and/or Value Added Services
which can only be provided through such Service and/or Value
Added Service would also be suspended or terminated, as the
case may be.

Service Fees will continue in effect during the period of
suspension until the Services and/or Value Added Services
are terminated in accordance with this Agreement by either
Customer or Supplier.

Once a Service and/or Value Added Service is suspended, it
may take more than 24 hours to reconnect the Service and/or
Value Added Service and only upon Customer’s remedial
actions as deemed satisfactory and acceptable by Supplier.
Supplier may charge a Reconnection Fee for each line or
circuit reconnected, or such other amount as may be specified
by Supplier under this Agreement.

The suspension or termination of any Service and/or Value
Added Service shall not affect the rights of Supplier or the
obligations of Customer under this Agreement or any
indemnity given by Customer to Supplier thereunder.

16.2 Termination of Agreement

16.2.1

Supplier may at any time terminate this Agreement:

(i) forthwith on giving three days’ notice in writing to
Customer if Customer commits any Material Breach of
any term of this Agreement, and (in the case of a
breach capable of being remedied) fails, within four
days after the receipt of a request in writing so to do, to
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16.2.2

16.2.3

remedy such breach;

(ii) forthwith on giving three days’ notice in writing to
Customer if Customer fails to pay any sums due under
this Agreement (including Service Fees) within the
timeframe specified in Part (4) of Schedule 2, and such
failure continues for four days after receiving Supplier’s
written reminder to make payment; or

(iii) forthwith without giving any prior written notice thereof
to Customer under any of the following circumstances:

(a) Customer causes, or is likely to cause, any
imminent physical harm such as failure,
interruption, disruption or congestion of or in any
telecommunications  network, system or
services;

(b) Customer has perpetrated a fraud on Supplier
or Telecommunication Carrier or has conducted
itself in a manner which may result in
perpetrating a fraud on  Supplier or
Telecommunication Carrier;

(c) it is not in the public interest to continue
providing Services and/or Value Added Services
to Customer in the opinion of any relevant
regulatory authority or law enforcement body,
for any reason whatsoever;

(d) any resolution is passed by the shareholders of
Customer or any proceeding is commenced
before any court of competent jurisdiction for the
bankruptcy, judicial management, winding-up,
liquidation of Customer or the appointment of
any receiver over any of the assets of Customer
or Customer suspends payment of its debts or
makes any proposal or offer of arrangement or
composition to all or any class of its creditors
with respect to its debts; or

(e) any action is taken by any creditor of Customer
to recover, realise or enforce any security over
any assets of Customer or to enforce any
judgment against Customer.

Termination for Convenience: Customer may terminate any
of the Services and/or Value Added Services or this
Agreement (with no obligation to pay Termination Fee) no
earlier than the expiry of Minimum Subscription Period for
convenience, in whole or in part, by giving Supplier not less
than one month written notice. Where Customer terminates
any Services or Value Added Services or this Agreement prior
to the expiry of the Minimum Subscription Period, Customer
shall pay to Supplier the Termination Fee.

Customer hereby acknowledges and agrees that the
Termination Fee, payable above, is a reasonable amount of
fees and that the quantum of the Service Fees and Handset
Price was computed by Supplier on the basis of Customer's
agreement that it shall, at least up till the expiry of Minimum
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17. General
Provisions

171

16.2.4

Subscription Period, use the Services and/or Value Added
Services set out in this Agreement.

Effects of Termination

In addition to other obligations applicable to Customer in the
event of termination or expiry of this Agreement, upon the
expiry or termination of this Agreement (howsoever
occasioned or for whatever reason):

(i) Customer shall pay any outstanding invoices and any
other payments due as of the date of expiry or
termination;

(ii) Supplier shall be entitled to retain any payment
received under this Agreement, and Customer shall not
be entitled to any refund of any payments made by
Customer;

(iii) Customer shall within 14 days deliver to Supplier any
and all Supplier Equipment and Supplier Software in
Customer’s possession;

(iv) Supplier may charge Customer a reasonable sum for
work performed (including without limitation for
materials and services rendered) in respect of which
work no sum has been previously charged or invoiced;
and

(v) unless otherwise expressly provided herein, all rights
and licences granted under or pursuant to this
Agreement will terminate.

Dispute Resolution

17.1.1

17.1.2

In the event of any dispute(s) arising out of or in connection
with this Agreement, including any question regarding its
existence, validity or termination, either Party shall serve a
written notice requesting for negotiation and the Parties shall
use their best endeavours to settle such dispute(s) by
negotiation. A Party shall not proceed to resolve the dispute in
the manner as set out under Clause 17.1.2 until 30 days after
either Party has served a written notice requesting for
negotiation. The procedure under this Clause 17.1.1 shall be a
condition precedent to the reference of the dispute for
resolution in the manner set out under Clause 17.1.2.

If both Parties are unable to settle any dispute(s) mentioned in
Clause 17.1.1 by negotiation within 30 days after the written
notice requesting for negotiation has been served by either
Party, then those disputes may be resolved in the following
manner:

(i) by referring such disputes to the Small Claims Tribunal,
if the dispute falls within the jurisdiction of the Small
Claims Tribunal; or

(ii) if Supplier and Customer so agree, by jointly referring
such dispute to and finally resolving such dispute by
arbitration at the Singapore International Arbitration
Centre in accordance with the Arbitration Rules of the
Singapore International Arbitration Centre (“SIAC
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17.1.3

Rules”) for the time being in force, which rules are
deemed to be incorporated by reference into this
Clause 17.1.2(ii). The ftribunal shall consist of one
arbitrator jointly nominated by Supplier and Customer,
or failing such joint nomination, by the Chairman for the
time being of the SIAC. The place of arbitration shall be
Singapore. The governing law of this Clause 17.1.2(ii)
shall be the substantive law of Singapore. The
language of the arbitration shall be English. The
application of Part Il of the International Arbitration Act
(Cap. 143A), and the Model Law referred thereto, to
this Agreement is hereby excluded. Nothing in this
Clause 17.1.2(ii) shall preclude Supplier from applying
for urgent interlocutory relief from any court of
competent jurisdiction. Customer agrees that any
arbitration award made pursuant to any arbitration
commenced pursuant to this Clause 17.1.2(ii) may be
enforced by Supplier against assets of Customer
wherever those assets are located or may be found,
and a judgement upon any such arbitration award may
be entered into by any court of competent jurisdiction
thereof and for this purpose, Customer expressly
submits to the jurisdiction of any such court; or

(iii) by either party through submission of the dispute to any
court of competent jurisdiction and, for this purpose,
Customer hereby submits to the non-exclusive
jurisdiction of the Courts of the Republic of Singapore
with respect to any and all claims and disputes
between Supplier and Customer relating to or arising
from this Agreement.

The term “dispute” in this Clause 17.1 includes any difference,
disagreement, controversy and/or claim. The Parties agree
that all information, pleadings, documents, evidence and all
matters relating to proceedings under the provisions of this
Clause 17.1 shall be kept confidential in accordance with
Clause 11.

17.2 Force Majeure

17.2.1

17.2.2

If either Party to this Agreement is prevented or delayed in the
performance of any of its obligations under this Agreement by
Force Majeure, and if such Party gives written notice thereof to
the other Party specifying the matters constituting Force
Majeure, together with such evidence as it reasonably can
give and specifying the period for which it is estimated that
such prevention or delay will continue then the Party in
question shall be excused the performance or the punctual
performance as the case may be as from the date of such
notice for so long as such cause of prevention or delay shall
continue.

For the purpose of this Agreement, “Force Majeure” shall be
deemed to be any cause affecting the performance of this
Agreement arising from or attributable to acts, events,
omissions or accidents beyond the reasonable control of the
Party to perform and without limiting the generality thereof
shall include any of the following: (i) strikes, lock-outs or other
industrial action; (ii) judgments, legislation, acts, orders,
directives, policies, restrictions, regulations, bye-laws,
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17.3

17.4

17.5

prohibitions or measures of any kind on the part of any court,
governmental, parliamentary and/or regulatory authority
imposed or to be imposed after the fact; (iii) civil commotion,
riot, invasion, war threat or preparation for war; (iv) outbreak of
war, rebellion, revolution, hostilities, riot, civil disturbance, acts
of terrorism; (v) epidemic, quarantine restrictions, outbreak of
debilitating disease and any travel restrictions or bans
(including bans on non-essential travel) issued by the World
Health Organisation or any governmental authority; (vi) fire,
explosion, storm, flood, earthquake, subsidence, epidemic or
other natural physical disaster; (vii) impossibility of the use of
railways, shipping, aircraft, motor transport or other means of
public or private transport; or (vii) political interference with the
normal operations of any Party.

Entire Agreement

Unless otherwise defined, the definitions and provisions in respect of
interpretation set out in Schedule 1 will apply to this Agreement, the
Cover Sheet and its Schedules (collectively “Agreement”). This
Agreement, including the Cover Sheet and Schedules hereto,
constitutes the entire understanding and agreement between the
Parties with respect to the transactions contemplated herein and
supersedes all prior or contemporaneous oral or written
communications with respect to the subject matter hereof. No usage of
trade, or other regular practice, method or course of dealing between
the Parties or others, may be used to modify, interpret, supplement, or
alter in any manner the express terms of this Agreement.

Order of Precedence

Except as otherwise set forth in the body of this Agreement (i.e.
Clauses 1 (Services) through Clause 17 (General Provisions)) or in
Cover Sheet or any Schedules, in the event of an inconsistency or
conflict between any provision(s) in the body of this Agreement, the
Cover Sheet and any provision(s) in the Schedules, the provision(s) in
the body of this Agreement shall prevail.

Assignment & Novation

17.5.1  Customer shall not assign or transfer this Agreement, or any
interest therein, or any of its rights and obligations, in whole or
in part, without the prior written consent of Supplier.

17.5.2  Supplier may assign, transfer, novate or otherwise deal with its
rights and obligations under this Agreement without the
approval of Customer (or if approval or consent is required as
a matter of law, which approval or consent shall be deemed to
be given by this Agreement) to related corporations of Supplier
or Telecommunication Carrier. Any such assignment, transfer,
novation or other dealings with the rights and obligations of
Supplier under this Agreement shall take effect upon service
on Customer of a notice thereof. In the event that Supplier
novates all its rights, interest and obligations under this
Agreement to its related corporation or the Telecommunication
Carrier:

(i) Customer agrees to be bound by this Agreement in
every way as if such related corporation or
Telecommunication Carrier, as the case may be, were
named in this Agreement as a party hereto in place of
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17.6

17.7

17.8

17.9

Supplier and references to Supplier shall upon and
after any such assignment and transfer be construed
as a reference to such related corporation or
Telecommunication Carrier, who shall be entitled to
enforce all rights and perform all obligations of Supplier
and to be paid all sums due or accruing due from
Customer under this Agreement as at the date of such
novation thereafter; and

(ii) Customer agrees to release and discharge Supplier from
the further performance of this Agreement and to waive
any rights or all claims it has or may have against
Supplier under this Agreement and consents to such
related corporation/Telecommunication Carrier to
relocate any information or data relating to Customer
(including Customer Information) to its premises and/or
information systems.

17.5.3  Customer shall, if requested by Supplier, promptly execute
such assignment or novation agreement in the form prescribed
by Supplier and further undertakes to do all things and execute
all documents as may be necessary or desirable for the
purpose of enabling, facilitating and/or perfecting such
assignment, transfer, novation or dealing.

Notices to a Party

17.6.1  Notices under this Agreement may be delivered by hand, by
registered mail, by electronic mail or facsimile transmission
deemed appropriate by Supplier to the addresses and
numbers set out in the Part (1) of Cover Sheet or to the
address or facsimile number notified to the other Party in
writing, from time to time.

17.6.2  Notice will be deemed given:

(i) in the case of hand delivery or registered mail upon
written acknowledgement of receipt by an officer or
other duly authorised employee, agent or
representative of the receiving Party; and

(ii) in the case of electronic mail or facsimile upon
completion of transmission as long as the sender’s
electronic mail system or facsimile machine creates
and the sender retains a transmission report showing
successful transmission.

Limitation of action

No action, regardless of form, arising out of or relating to this
Agreement may be brought by either Party more than three years after
the cause of action has accrued.

Amendments

Except as expressly provided herein, this Agreement may not be
modified, amended, or in any way altered except by a written document
duly executed by both of the Parties hereto.

Relationship Between, and Legal Status of, the Parties

This Agreement shall not be construed to deem either Party as a
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17.10

17.11

17.12

17.13

17.14

17.15

representative, agent, employee or partner of the other. Supplier shall
be an independent contractor for the performance under this
Agreement. Each Party shall not have the authority to enter into any
agreement, nor to assume any liability, on behalf of the other Party, nor
to bind or commit the other Party in any manner, except as provided
hereunder.

Severability

If any provision of this Agreement is agreed by the Parties to be illegal,
void or unenforceable under any law that is applicable hereto or if any
court of competent jurisdiction in a final decision so determines, this
Agreement shall continue in force save that such provision shall be
deemed to be excised herefrom with effect from the date of such
agreement or decision or such earlier date as the Parties may agree.

Counterparts

This Agreement may be executed in duplicate counterparts. Each such
counterpart, if executed by both Parties, shall be an original and both
together shall constitute but one and the same document. This
Agreement shall not be deemed executed unless and until at least one
counterpart bears the signatures of both Parties’ designated
signatories.

Governing Law and Jurisdiction

This Agreement shall be deemed to be an agreement made in
Singapore and shall be subject to, governed by and interpreted in
accordance with the laws of the Republic of Singapore for every
purpose.

Survival

The provisions of any Clauses of this Agreement that by their nature
may reasonably be presumed to survive any termination or expiration of
this Agreement, shall survive any termination or expiration hereof.

Rights of Third Parties

A person or entity who is not a party to this Agreement shall have no
right under the Contracts (Rights of Third Parties) Act (Cap. 53B) to
enforce any term of this Agreement, regardless of whether such person
or entity has been identified by name, as a member of a class or as
answering a particular description. For the avoidance of doubt, nothing
in this Clause 17.14 shall affect the rights of any permitted assignee or
transferee of this Agreement.

Variation

No variation, amendment or rescission of this Agreement shall bind
either Party unless made in writing in the English language and signed
by both Parties. Without prejudice to the generality of Clause 17.14
(Rights of Third Parties), the Parties’ rights to vary, amend or rescind
this Agreement in the manner aforesaid may be exercised without the
consent of any person or entity who is not a party to this Agreement.
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Schedule 1
Definitions and Interpretation

1. Definitions and Interpretation

1.1 In this Agreement, the following expressions shall,
unless the context otherwise requires, have the
following meanings:

111

“Account” means any account of Customer
with Supplier with respect to the provision of
any telecommunications or other services
(including the supply, rental or installation of
any equipment and any service comprised in
any Customer Request) offered or provided
by Supplier from time to time, and includes
the account(s) referenced by
Q X P B stbout in Part (1) of Cover Sheet.

“Commencement Date” means the date of
commencement of Services and any Value
Added Services which is set out in Part (2) of
Cover Sheet.

“Connection Charge” means the fee
stipulated in Part (5) of Cover Sheet.

“Customer Information” means, in relation
to Customer, all information which Supplier
obtains as a result of Customer's use of
Services and/or Value Added Services
(where applicable);

“Customer Personnel’ means Customer’s
employees, personnel, secondees and
agents, who are individuals.

“Customer Representative” means the
person nominated by Customer and notified
to Supplier from time to time, the first such
person to be the person specified in Part (1)
of the Cover Sheet.

“Customer Request” is defined in Clause
4.1.

“Deposit” means the amount set out in Part
(6) of Cover Sheet.

“Downgrade Fee” means fees payable by
Customer to Supplier in the event where
Customer elects to downgrade, before expiry
of Minimum Subscription Period, from Price
Plan to another with a reduced Fixed
Recurring Fee and as set out in Part (7) of
Cover Sheet.

“Effective Date” means the date of
commencement of this Agreement which is
set out in the Cover Sheet.

“Excluded Services” is defined in Part (3) of
Schedule 2.

“Exclusion Events” is defined in Part (2) of
Schedule 2.

“Fixed Recurring Fees” means the monthly
recurring fees, charges or other sums for the
Services, as set out in Part (5) of the Cover
Sheet and exclude any Value Added
Services Fee.

“SEFFRXQW

1.1.14

1.1.15

1.1.16

1.1.17

1.1.18

1.1.19

1.1.20

1.1.21

1.1.22

1.1.23

“Force Majeure” is defined in Clause 17.2.2.

“Handset” means any mobile cellular phone or
other wireless or mobile device.

“Handset Price” means fees payable by
Customer to Supplier for the Purchased
Handset and as set out in Part (7) of Cover
Sheet.

“Intellectual Property Rights” means all
copyright, patents, trade marks, service marks,
domain names, layout design rights, registered
designs, design rights, database rights, trade or
business names, rights protecting trade secrets
and confidential information, rights protecting
goodwill and reputation, and all other similar or
corresponding  proprietary rights and all
applications for the same, whether presently
existing or created in the future, anywhere in
the world, whether registered or not, and all
benefits, privileges, rights to sue, recover
damages and obtain relief for any past, current
or future infringement, misappropriation or
violation of any of the foregoing rights.

“Material Breach” means a breach of this
Agreement which constitutes any one of the
following:

(i) A breach which is substantial in nature
and effect and which causes loss or
damage to the Party not in breach;

(i) A breach of a payment obligation;

(i) A breach of any
obligation;

confidentiality

(iv) A breach involving an infringement of
Intellectual Property Rights; or

(v) A breach of any provision of this
Agreement which is expressed to be a
Material Breach.

“Minimum Subscription Period” means the
minimum period for which Customer must
subscribe for the Services and any Value
Added Services and as set out in Part (2) of
the Cover Sheet excluding any period of
suspension for Service(s).

“Mobile Line” means a telecommunications
line for use to make or receive calls, or to
send or receive messages, from a Handset.

“Mobile Phone Number’ means the Mobile
Line’s telephone number assigned by
Supplier or Telecommunication Carrier or
selected by Customer from the list of
available numbers for the purpose of
Services’ and any Value Added Services’
provision to or utilisation by Customer.

“New Services” is defined in Clause 3.1.

“New Services Addendum” is defined in
Clause 3.5.
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1.1.24

1.1.25

1.1.26

1.1.27

1.1.28

1.1.29

1.1.30

1.1.31

1.1.32

1.1.33

1.1.34

“Party” means either Customer or Supplier

and “Parties” means both Customer and
Supplier.
“Price  Plan” means the service plan

subscribed by Customer for the new Mobile
Line and as set out in Part (3) of the Cover
Sheet.

“Purchased Handset” means the Handset(s)
which Customer has purchased from
Supplier under this Agreement and as set out
in Part (7) of the Cover Sheet.

“Reconnection Fee” means the fee payable
by Customer to Supplier to reconnect a
suspended Service and as set out in Part (5)
of the Cover Sheet.

“‘Relevant Transfer Form” means the
relevant application form to be completed by
Customer as required by Supplier and
Customer’s existing Mobile Line provider in
order to authorise and facilitate the transfer of
Mobile Line from Customer’s existing Mobile
Line provider to Supplier.

“Rental Charges” means fees payable by
Customer to Supplier for the lease of Rental
Handset and as set out in Part (7) of Cover
Sheet.

“Rental Handset” means the Handset leased
by Supplier to Customer under this
Agreement and as set out in Part (7) of the
Cover Sheet.

“Service Fees” means any and all fees
payable by Customer to Supplier for the
provision of Services and/or Value Added
Services under this Agreement, including the
Fixed Recurring Fees, any Value Added
Services Fee, Variable Charges and Rental
Charges.

“Services” means the mobile and other
related services of Supplier to be provided to
Customer under this Agreement as set out in
Part (3) of the Cover Sheet.

“Service Materials” means any Mobile
Phone Number, information, text, images,
links, sounds, graphics, video and other
materials reproduced, distributed, published,
displayed, broadcasted or transmitted in any
manner or by any means, through or in
relation to the Services and/or Value Added
Services or the use and access thereof by
Customer.

“Supplier Equipment” means the
equipment, hardware  or  peripherals
(including SIM card, the device known as
“ORELOH 7 LabyOREdtal Handsets and,
where the context so admits, any software
installed therein or used in conjunction with
the operation of such equipment, hardware or
peripherals) owned or leased by or under the
control of Supplier or the Telecommunication
Carrier, which are or will be used by Supplier
in providing the Services and/or Value Added

1.1.35

1.1.36

1.1.37

1.1.38
1.1.39

1.1.40

1.1.41

1.1.42

1.1.43

1.1.44

1.1.45

1.1.46

Services, as may be modified and upgraded
from time to time;

“Supplier Intellectual Property” means all

patent, copyright, trademark and other
intellectual property subsisting in any
Service, Value Added Service, Supplier
Equipment, Supplier Software or any

telecommunications or broadcasting system
operated by Supplier.

“Supplier Software” means any computer
programme, software or other materials
installed or provided by or on behalf of
Supplier for the purpose of using any
Supplier Equipment or the Services and/or
Value Added Services including any
computer programme or software installed in
any Supplier Equipment and/or in any
telecommunications or broadcasting system
or equipment maintained or operated by or

on behalf of Supplier or the
Telecommunication Carrier.
“Telecommunication Carrier” means any

telecommunication carriers used by Supplier
in the provision of Services and/or Value
Added Services.

“Term” is defined in Clause 15.1.

“Termination Fee” is the fee payable by
Customer to Supplier pursuant to Clause
16.2.2 and as set out in Part (5) of the Cover
Sheet.

“Third Party/Third Parties” means a legal
entity, company or person that is not a Party
to this Agreement

“Third Party Product” means any service,
software, application, data, content,
equipment, facility or other product (which is
not provided by Supplier), including Handset.

“Third Party Product Provider” means any
Third Party which provides Third Party
Product(s).

“Value Added Services” means the services
as set out in Part (4) of the Cover Sheet.

“Value Added Services Fee” means the
monthly recurring fee, charges or other sums
for any Value Added Services subscribed by
Customer, as set out in Part (5) of the Cover
Sheet and which will be in addition to the
Fixed Recurring Fees.

“Variable Charges” means any fees,
charges or other sums over and above the
Fixed Recurring Fees, any Value Added
Services Fee or Connection Charge and as
set out in Part (5) of the Cover Sheet.

“Virus” means any and all forms of malicious,
surreptitious, destructive or corrupting code,
agent, macro or any other program which are
designed to permit unauthorized access, to
disable, erase, corrupt or otherwise harm or
damage software, hardware or data, or to
perform any such actions.
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1.1.47 “Works” means software, programs, scripts,
macros and any code of any type or
language, inventions, discoveries, ideas,
processes, methods, works of authorship,
documents, articles, reports and/or any other
subject matter or materials, in whatever form
or medium (including digital equivalents of all
the aforementioned subject matter).

2. Interpretation

2.1 In this Agreement: (i) whenever the words “LQF QX G H
“LQF OX6H\Y F OX&d @@dd in this Agreement,
they will be deemed to be followed by the words
“ZLWKRXW DiiPR&ds importing the singular
only shall also include the plural and vice versa
where the context requires; (iii) clause headings are
inserted for convenience only and shall not affect the
interpretation of this Agreement; (iv) unless expressly
indicated otherwise, all references to a number of
days mean calendar days, and the words “ P R Q"WrK
“P R QW H#sOwell as all references to a number of
months means calendar months; and (v) a reference
to a Clause or Schedule is to a clause or schedule to
this Agreement.
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Schedule 2
Key Definitions

Definition

(1)

Customer’s
Obligations

Customer’s obligations include:

()

(if)
(iif)

(iv)

Submission of accurate and complete information as required by Supplier and
all original documents and/or a true copy for such documents required for
verification including:

X Customer's Certificate of Incorporation and/or business profile as
extracted from the Accounting and Corporate Regulatory Authority of
Singapore;

X Customer’s company stamp; and

X (for sole proprietorship) front and back of Customer’s company director’s
NRIC;

Prompt settlement of all Supplier’s invoices before due date;

Immediate notification of any changes in Customer’s address, fax, telephone
or e-mail address to Supplier; and

Compliance to all policies and regulations in relation to Services and/or Value
Added Services, published or issued from time to time by Supplier,
Telecommunication Carrier or the relevant authorities.

)

Exclusion Events

“Exclusion Events” include the following:

()

(ii)

(iif)

(iv)

V)

(vi)
(vii)

Customer’s or Third Party Product Provider’s acts, errors, omissions, breach
or non-performance of any term of this Agreement or any warranty made
herein;

inability or failure of Customer’s or any Third Party’s services, software or
hardware to correctly process, provide and/or receive data and properly
exchange accurate data with the Services and/or Value Added Services;

negligent act or omission or wilful default, misconduct or fraud of Customer or
Third Party Product Provider;

the existence of a Virus on Customer’'s Handset or in any systems used in
relation to the Services and/or Value Added Services;

failure by Customer to implement at its own cost reasonable
recommendations made by Supplier where such recommendations are
expressly intended to address and identify the risk of non-compliance by
Supplier with the provisions of Clause 1.8 or to avoid or minimise the
likelihood of non-compliance by Supplier with the provisions of Clause 1.8;

an event of Force Majeure; and/or

the incorrect use or operation by Customer of its Handset in relation to the
Services or Value Added Services, as the case may be.

@)

Excluded Services

“Excluded Services” include the following:

()

(ii)

Provision, sale, lease or rental of any necessary equipment, hardware,
devices or peripherals (with the exception of Supplier Equipment and any
Purchased Handset/Rental Handset where requested by Customer) to
access and use the Services and/or Value Added Services; and

maintenance, servicing and/or management of the Handset (excluding the
SIM card) used by Customer to access the Services, Value Added Services
or any part thereof.
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Part Term Definition

(4) Due date for payment Due date:

For Fixed Recurring Fees and any Value Added Services Fee: Customer shall
pay such fees monthly in advance within seven days from the beginning of a month
or within seven days from the date of Supplier’s invoice for such fees, whichever is
later.

For Variable Charges and one-off charges: Customer shall pay all invoices
issued by Supplier for such fees within seven days from the date of Supplier's
invoice for such fees.
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